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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
WILLIAM RICHARD
)
SHELTON, IV,
)
)
Defendant-Appellant.
)
______________________________)

NOS. 48471-2020, 48472-2020, & 48477-2020
CANYON COUNTY NOS. CR14-18-3994,
CR14-18-3999 & CR14-18-16653

APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, William Shelton, IV, pled guilty to three counts of grand
theft. He received an aggregate unified sentence of eight years, with three years fixed. On
appeal, Mr. Shelton contends that his sentences represent an abuse of the district court’s
discretion, as they are excessive given any view of the facts.

Statement of the Facts & Course of Proceedings
Supreme Court Docket No. 48471-2020 (Canyon County district court case number
CR14-18-3994 (hereinafter, the theft case)), Supreme Court Docket No. 48477-2020 (Canyon
1

County district court case number CR14-18-3999 (hereinafter, the second theft case)), and
Supreme Court Docket No. 48472-2020 (Canyon County district court case number CR14-1816653 (hereinafter, the third theft case)) were consolidated for sentencing and for appellate
purposes. (R.48472, p.143.)
In the first theft case, on October 13, 2017, Earlene Taylor reported that her car window
was broken, her purse was taken out of the car, and her debit card was used at Walgreens.
(Presentence Investigation Report (hereinafter, PSI),1 pp.4-5.) Law enforcement investigated the
report and watched the surveillance video, which showed a man attempting to use the financial
transaction card to purchase gift cards. (PSI, p.5.) The person in the surveillance video was
identified as William Shelton, IV. (PSI, p.5.) Two individuals, a man and a woman, were found
to have Ms. Taylor’s social security cards and driver’s license in their possession. (R.48471,
p.9.) Mr. Shelton admitted to working with these individuals, driving them around while they
broke into vehicles. (R.48471, p.9.)
In the second theft case, on October 4, 2017, Allison Moore reported that her car window
was broken and her billfold taken out of the car. (R. 48477, p.8; PSI, p.3.) That same day, a
Walgreens employee reported a man tried to use two different financial transaction cards in an
attempt to purchase gift cards; however, both financial transaction cards were declined.
(R. 48477, p.8; PSI, p.3.) Three minutes later, a woman entered the store and tried to use one of
those same financial transaction cards to buy a gift card. (PSI, p.3.) This purchase was also
declined. (PSI, p.3.) Law enforcement investigated the report and watched the surveillance
video. (PSI, pp.3-4.) Law enforcement was able to identify William Shelton, IV, as the man
who was trying to purchase the gift cards from Walgreens. (R. 48477, p.8; PSI, p.4.) Based on
1

The designation “PSI” shall include the electronic file containing the PSI and all attachments
and the page numbers shall refer to the electronic pagination.
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these facts, Mr. Shelton was charged by Information with one count of grand theft by possessing
stolen property. (R. 48477, pp.34-36.)
Pursuant to a plea agreement intending to globally resolve multiple pending cases,
Mr. Shelton pled guilty, in both the first and second theft cases, to one count of grand theft by
possession of stolen property. (6/13/18 Tr., p.3, L.10 – p.4, L.21; p.8, L.21 – p.10, L.12;
R.48477, pp.43, 45.) In exchange, the State agreed to dismiss the remaining counts and to
recommend that the two sentences be served concurrently. (6/13/18 Tr., p.8, L.21 – p.10, L.12;
R.48477, p.45.)
In the third theft case, on August 17, 2018, a man was observed trying to break into
vehicles parked outside a business. (R. 48472, p.8.) Laurie Correll reported her car window was
broken and her purse, which contained four financial transaction cards, was stolen. (R. 48472,
pp.8-9.) The man left the scene, but his backpack was recovered by a citizen, who turned it over
to law enforcement. (R. 48472, p.8.) Items found in the backpack included paperwork for
William Shelton, IV. (R. 48472, p.8.) Based on these facts, Mr. Shelton was charged by
Information with four counts of grand theft by possessing financial transaction cards, one count
of burglary, one count of misdemeanor malicious injury to property, and one count of petit theft.
(R.48472, pp.23-27.)
In the third case, pursuant to a plea agreement, Mr. Shelton pled guilty to grand theft in
exchange for dismissal of the other pending charges and the State’s promise to recommend a
sentence concurrent with the sentences in Mr. Shelton’s other cases. (9/19/18 Tr., p.4, L.21 p.6, L.21; p.19, Ls.7-9.)

Mr. Shelton’s three theft cases were set together for sentencing.

(9/19/18 Tr., p.3, L.16 – p.6, L.8; R.48472, pp.28-31.)
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At the sentencing hearing, the State asked the district court to sentence Mr. Shelton to a
term of fourteen years, with five years fixed. (9/19/18 Tr., p.20, Ls.20-22.) Mr. Shelton’s
counsel asked the district court to retain jurisdiction and to impose a lesser sentence than the
State’s recommendation. (9/19/18 Tr., p.23, Ls.10-19.) On each of the three grand theft charges,
Mr. Shelton was sentenced to three terms of eight years, with three years fixed. (9/19/18
Tr., p.27, Ls.6-10.) All sentences were ordered to be served concurrently. (9/19/18 Tr., p.27,
L.8.)
On December 3, 2018, Mr. Shelton filed a timely pro se Rule 35 motion, asking the
district court to reconsider the sentences, and a motion for credit for time served. (R.48472,
pp.61-64, 76-87.) The district court granted in part and denied in part Mr. Shelton’s Rule 35
motions.2 (R.48472, pp.93-97.) The district court entered an amended/corrected judgment on
January 8, 2019, which gave Mr. Shelton a few additional days of credit for time served.
(R.48471, pp.110-11; R.48477, pp.60-61; R.48472, pp.98-99.) On November 9, 2020, pursuant
to a post-conviction decision, the district court entered an order modifying the judgment so that
Mr. Shelton could timely appeal his sentences.3

(R.48471, pp.112-13; R.48477, pp.62-64;

R.48472, pp.100-02.) On December 2, 2020, Mr. Shelton timely appealed from the modified
judgment of conviction.4 (R.48471, pp.115-18, 125-29; R.48477, pp.65-68, 75-79; R.47472,
pp.106-09, 138-42.)

2

The district court granted partial credit for time served but denied in its entirety the motion for
leniency. (R.48472, pp.93-97.)
3
Despite its title, the district court’s November 9, 2020 “Order Modifying Judgment” did not
modify the original judgment of conviction. Rather, it represents re-entry of the original
judgment of conviction pursuant to a grant of post-conviction relief in a separate case—Canyon
County Case No. CV14-19-1117.
4
Mr. Shelton also filed Rule 35 motions seeking reconsideration of his sentences. (R.48472,
pp.110-34; Aug., pp.1-7.) On March 19, 2021, the district court denied Mr. Shelton’s Rule 35
motions as untimely and, alternatively, on the merits. (Aug., pp.8-11.) Mr. Shelton does not
4

ISSUE
Did the district court abuse its discretion when it imposed concurrent sentences of eight years,
with three years fixed, upon Mr. Shelton following his pleas of guilty to three counts of grand
theft?

ARGUMENT
The District Court Abused Its Discretion When It Imposed Concurrent Sentences Of Eight
Years, With Three Years Fixed, Upon Mr. Shelton Following His Pleas Of Guilty To Three
Counts Of Grand Theft
Mr. Shelton asserts that, given any view of the facts, his concurrent sentences of eight
years, with three years fixed, are excessive. Where a defendant contends that the sentencing
court imposed an excessively harsh sentence, the appellate court will conduct an independent
review of the record giving consideration to the nature of the offense, the character of the
offender, and the protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App.
1982). In reviewing a trial court’s decision for an abuse of discretion, the relevant inquiry
regards four factors:
Whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the
legal standards applicable to the specific choices available to it; and (4) reached
its decision by the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).
Mr. Shelton does not allege that his sentences exceed the statutory maximum.
Accordingly, in order to show the district court abused its discretion by failing to reach its
decision by the exercise of reason, Mr. Shelton must show that in light of the governing criteria,
the sentences were excessive considering any view of the facts. Id. The governing criteria or

assert that the district court erred because, even if the motions were not untimely, they were
prohibited under the language of I.C.R. 35(b), which prohibits successive motions for leniency.
See I.C.R. 35(b).
5

objectives of criminal punishment are: (1) protection of society; (2) deterrence of the individual
and the public generally; (3) the possibility of rehabilitation; and (4) punishment or retribution
for wrongdoing. Id.
In light of the mitigating factors present in this case, Mr. Shelton’s sentences are
excessive considering any view of the facts.
Mr. Shelton was under the influence of methamphetamine during the commission of
these crimes. (PSI, p.6.) He has struggled with drug addiction, but has been able to maintain
considerable periods of sobriety. For example, Mr. Shelton was clean and sober from 2009 to
2017, a period of eight years. (PSI, pp.10, 16, 19.) After completing two years of residential
treatment in California, Mr. Shelton voluntarily opted to remain for an additional year, and
demonstrated good success by maintaining his sobriety for approximately eight years after
completing that programming. (PSI, p.16.)
Mr. Shelton has support within his family and within the community, as evinced by the
numerous letters of support written to the court on his behalf. (PSI, pp.71-75.) Members of the
community and Mr. Shelton’s family described Mr. Shelton as a loving, caring father, and a hard
worker. (PSI, pp.71-74.)
Further, Mr. Shelton expressed considerable remorse and accepted responsibility for his
actions. (6/13/18 Tr., p.8, L.21 – p.10, L.12; 9/19/18 Tr., p.4, L.21 - p.6, L.21; p.19, Ls.7-9;
p.24, L.16 – p.26, L.21; PSI, p.6.) At his sentencing hearing, Mr. Shelton expressed regret and
told the court and the victims how sorry he was for his actions. (9/19/18 Tr., p.24, L.16 – p.26,
L.21.) He told the court:
I really don’t know where to start. I made probably one of the biggest mistakes of
my life in October -- September, October of last year. I threw away close to 9
years of sobriety over my child custody battle which was no excuse.
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I was really good at using my tools, the ones they teach you in drug court and I
lost track of them and it sent me on a downward spiral that thank you to the police
department who got a hold of me. Otherwise I’m not sure when it would have
stopped and even then, it took me a little while to stop.
I really wish I could talk to the victims and let them know that I apologize. If
there was any way to help the community to, you know, clean their yard, do
something, I would love to do that for them.
I really do enjoy living here in Caldwell, Canyon County. I feel like with some of
the things I’ve done I may not be the most welcome person in Canyon County, in
Caldwell anymore. I really hope I can mend that down the road.
It’s been really rough. It’s been really hard. I’ve gotten clean. I’ve had a couple
falls. I chose to go to Peak for random testing just so that I had my own record
also for nothing else than just me and for my family. My wife lost her job
yesterday unfortunately and I’m not sure how they’re going to make it. I’m sure
they will.
I just -- I wish I could take everything back. I wish I could have stopped sooner. I
was very excited in the beginning when you recommended me to drug court.
Unfortunately, they said my criminal activity was too high to be accepted. I feel
like that would have been a great place for me. It was very similar to the program
I did before that kept me clean for nine years.
My wife is also a graduate of that program. She’s got 11 years still. I just had a
family and I made a lot of mistakes and my family’s going to suffer and that’s
what I have to live with. I have no problem with paying for my dues.
I’m hoping that whatever you decide, Your Honor, I’d really like to be able to
help back the community that I harmed. If there’s any of the victims here today, I
do apologize and if there’s anything I could do to take that back, I would take that
back. This has been a very big eye-opener experience for me at my age and after
the years I was clean and I’m still trying to get a handle on why I did the decisions
I made when I knew how to not do it and I did it anyway.
I just -- I guess that’s about it. I just ask for your leniency. What I have coming
is what I have coming. I would love to be able to take care of my family and be
in a program. I feel like probably for the rest of my life I need to be in some sort
of program. The best I ever felt was when I did the three years in the program. It
was a two-year commitment and I stayed three and the way I felt helping people
there was probably like nothing else I ever felt in my life. I miss it. That’s all I
have.
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(9/19/18 Tr., p.24, L.16 – p.26, L.21.) Idaho recognizes that some leniency is required when a
defendant expresses remorse for his conduct and accepts responsibility for his acts. Shideler,
103 Idaho at 595; State v. Alberts, 121 Idaho 204, 209 (Ct. App. 1991).
Based upon the above mitigating factors, Mr. Shelton asserts that the district court abused
its discretion by imposing excessive sentences upon him. He asserts that had the district court
properly considered his considerable remorse, his family and community support, and his
substance abuse issues, it would have imposed less severe sentences.

CONCLUSION
Mr. Shelton respectfully requests that this Court reduce his sentences.
DATED this 26th day of July, 2021.

/s/ Sally J. Cooley
SALLY J. COOLEY
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 26th day of July, 2021, I caused a true and correct copy
of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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